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Now	that	you’ve	heard	about	the	risks,	let’s	move	onto	your	legal	obligations.	
Understanding	why	we	have	legal	obligations,	protects	your	as	an	IBO	and	our	
energy	client	

2	



The risks that we covered in module 1 impact NZ the Fair  Trading Act 
1.  Fair Trading Act	
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The	Fair	Trading	Act	(FTA)	exists	to:	
•  promote	fair	competition	
•  make	sure	consumers	get	accurate	information	BEFORE	buying	products	and	

services	
•  promote	product	safety	
The	FTA	makes	it	illegal	for	businesses	to	mislead	or	deceive	you,	and	requires	them	
to	make	sure	the	information	they	provide	is	accurate,	and	that	they	don't	withhold	
important	information.	
The	Act	also	gives	you	special	rights	if	you	buy	products	or	services	on	layby	or	by	
uninvited	direct	sales,	or	you	buy	extended	warranties	that	fall	within	the	FTA's	
definitions.	
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What	is	the	Fair	Trading	Act?	
•  The	FTA	makes	it	illegal	for	businesses	to	mislead	or	deceive	you,	and	requires	

them	to	make	sure	the	information	they	provide	is	accurate,	and	that	they	
don't	withhold	important	information.	

•  The	Act	also	gives	you	special	rights	if	you	buy	products	or	services	on	layby	or	
by	uninvited	direct	sales,	or	you	buy	extended	warranties	that	fall	within	the	
FTA's	definitions.	

		
How	does	it	help?	
•  The	FTA	regulates	the	negotiation	of	uninvited	consumer	agreements	or	

conversations	(eg:	Outbound	Sales	or	Door	to	Door	Sales).	
•  This	also	includes,	existing	misleading	and	deceptive	conduct	and	

unconscionable	conduct	provisions	and	new	unfair	practices	provisions.	
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Finally,	it’s	important	to	also	understand	Explicit	Informed	Consent,	which	is	
mandatory	on	all	sales.	
	
There	are	3	components:	
	
1.	Explicit	-	This	means	that	the	customer	has	been	told	clearly,	fully	and	in	simple	
terms	matters	relevant	to	the	consent	of	the	customer,	
2.	Informed	-	The	customer	knows	exactly	what	they	are	consenting	to	and	fully	
understand	all	aspects	of	the	agreement,	
3.	Consent	–	The	customer	must	complete	the	EIC	check	boxes	during	the	sign	up	
process	
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Let’s go through a negative online EIC scenario.  
 
You sit with a customer at the computer and guide them through the online 
sign-up.  
 
You take their verbal instruction to complete the check boxes and perform this 
task yourself. 
 
This is a breach.  
The customer has not provided their explicit informed consent, you have 
submitted the sale yourself and are not authorised to do so. This is a 
fraudulent sign-up and the sale is non-compliant. This will result in termination 
of your IBO Agreement.  
	

7	



Let’s go through another negative online EIC scenario.  
 
You sit with a customer at the computer and guide them through the online 
sign-up.  
 
Your customer does not have an email address, so you offer to create one on 
their behalf for the purpose of proceeding through the sign up journey.  
 
This is a breach.  
You have created an email address on behalf of the customer for the purpose 
of entering an agreement. This is considered unconscionable conduct and will 
result in termination of your IBO Agreement.  
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Let’s go through another negative online EIC scenario.  
 
You sit with a customer at the computer and guide them through the online 
sign-up.  
 
Your customer does not have an email address, so you suggest using your 
email address.  
You offer to print out their weekly bills and hand deliver them, so that they can 
proceed with the sign up.  
 
This is a breach.  
You have used your own contact details in a customer’s application. It is 
never acceptable for an IBO to use their contact details for a customer 
application other than their own.  
 
 
This is a fraudulent sign-up and the sale is non-compliant. This will result in 
termination of your IBO Agreement.  
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Now let’s look at a positive online EIC scenario. 
 
You send a prospective customer a link to your Personal IBO Website.  
 
They complete their sign-up online in the comfort of their home, completing 
the sign up at their own pace. The customer ticks the EIC boxes.  
 
This is a compliant sign up.  
The customer has been provided with all required information and submitted 
their EIC personally. 
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The second way to gain Explicit Informed Consent from your customer is 
through Telephone Sign Up 
 
1. Energyclubnz Outbound Sales agent speaks with the customer to confirm 

the details of the sign up 
2. The agent follows a script to ensure they are providing all necessary detail 

to the customer  
3. The agent obtains EIC in a recorded call.  
 
By obtaining their Explicit Informed Consent (EIC), this indicates their 
agreement to be signed up to energyclubnz for their energy supply	
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Let’s run through a negative phone EIC scenario. 
 
Your Customer is busy and asks you to perform the sign-up on their behalf.  
You oblige and impersonate them, providing EIC on their behalf.  
This is a breach. The customer has not provided their explicit informed 
consent to energyclubnz. This will result in termination of your IBO 
agreement.  
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Now let’s look at a positive phone EIC scenario 
 
Your Customer has trouble understanding English and asks you to help 
perform the sign-up by acting as an interpreter.  
Even though you speak the customer’s native language, you politely decline 
and advise them they need to understand the agreement directly themselves 
in order to complete the sign up. 
 
This is a compliant sale.  
You are not legally capable to perform this function. 
 
This concludes the Your Legal Obligations module. 
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